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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 
__________________________________________ 
UNITED STATES OF AMERICA,   ) 
       ) 

Plaintiff,     ) 
       ) 
  and     ) 
       ) Civil No. 2:96 CV 095 
THE STATE OF INDIANA, STATE OF OHIO, ) 
and THE NORTHWEST AIR POLLUTION  )  
AUTHORITY, WASHINGTON,   ) 
       )  

Plaintiff-Intervenors,    ) 
       ) 
  v.     ) 
       ) 
BP EXPLORATION & OIL CO., et al.,  ) 
       ) 

Defendants.     ) 
__________________________________________) 
 

UNITED STATES OF AMERICA’S CONSENT MOTION TO ENTER 
THE ELEVENTH AND TWELFTH AMENDMENTS TO THE CONSENT DECREE 

 

Plaintiff, the United States of America (the “United States”), on behalf of the United 

States Environmental Protection Agency (“EPA”), respectfully moves this Court to enter the 

attached Eleventh and Twelfth Amendments to the Consent Decree (the “Eleventh Amendment” 

and “Twelfth Amendment”).  See Attach. 1 (Eleventh Amendment) and Attach. 2, (Twelfth 

Amendment). 

Counsel for the United States has conferred with counsel for the Defendants, BP Products 

North America Inc. and BP-Husky Refining LLC, and for Plaintiff-Intervenors, the State of Ohio 

and the Northwest Clean Air Agency (the successor agency to the Northwest Air Pollution 

Authority).  All consent to the entry of these amendments, and agree that this motion is 

unopposed.  A supporting memorandum is filed concurrently with this motion. 

WHEREFORE, for the reasons set forth in the United States’ supporting memorandum, 
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the United States respectfully requests that the Court grant this motion, approve the Eleventh 

Amendment by signing page 4; approve the Twelfth Amendment by signing page 6, and enter 

them as final judgments in this matter. 

 
 
Dated: January 29, 2020   Respectfully submitted, 

 
      BRUCE S. GELBER 
      Deputy Assistant Attorney General 
      U.S. Department of Justice 
      Environment and Natural Resources Division 
 
 

    S/ Steven D. Shermer     .                                                             
STEVEN D. SHERMER 

      Senior Attorney  
      Environmental Enforcement Section 
      U.S. Department of Justice 
      P.O. Box 7611 
      Washington, D.C. 20044-7611 
      (202) 514-1134 
      (202) 616-6584 (Fax) 

Steven.Shermer@usdoj.gov 
 
 

      Wayne T. Ault 
Assistant United States Attorney 
Northern District of Indiana 
5400 Federal Plaza, Suite 1500 
Hammond, IN 46320 
(219) 937-5650 

 
      ATTORNEYS FOR THE UNITED STATES 
 
OF COUNSEL: 
 
WILLIAM WAGNER 
MARY McAULIFFE 
Associate Regional Counsels  
United States Environmental Protection Agency 
Region 5 
Chicago, Illinois  60604 
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SABRINA ARGENTIERI 
Attorney-Advisor 
U.S. EPA Office of Civil Enforcement 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C.  20004 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on January 29, 2020, a true and correct copy of the foregoing United 

States of America’s Consent Motion to Enter the Eleventh and Twelfth Amendments to the 

Consent Decree and Memorandum in Support were filed with the Clerk of the U.S. District 

Court for the Northern District of Indiana using the Court’s CM/ECF system.  Notice of this 

Electronic Filing will be sent to all parties by operation of the Court’s Electronic Filing System.  

In addition, a true and correct copy of the foregoing was served on counsel for the State of Ohio 

and the Defendants by mailing a copy, first class postage prepaid to the following: 

Justin Savage 
Sidley Austin LLP 
1501 K Street, N.W.  
Washington, D.C. 20005 
 
Wednesday M. Szollisi 
Assistant Attorney General 
Environmental Enforcement Section 
Toledo Regional Office 
One Government Center, Suite 1240 
Toledo, OH 43604 
 
 

 
       /s/ Steven D. Shermer      
       Steven D. Shermer 
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